












学校编码：10384                         分类号      密级         
学    号：X2009120093                            UDC         
    
 




On Criminal Reconciliation in the Second Trial System 
——From Perspective of Jiangsu Province Procuratorate 
聂婷婷 
指导教师姓名： 周 赟 教 授
专 业 名 称： 法 律 硕 士
论文提交日期： 2015 年   3 月
论文答辩时间： 2015 年     月
学位授予日期： 2015 年   0 月
答辩委员会主席:          
































另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的



































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 







                             声明人（签名）： 
























































As a criminal justice reformation to cope with “judicial crisis”, restorative justice 
philosophy began to enter on the historical stage in the 1970s in western country 
under the rule of law. The criminal justice started to explore the balance between 
victim protect and criminals' rehabilitation. As a specific operation mode with the 
most extensive scope of application under the philosophy of “restorative justice”, 
criminal reconciliation conforms with the multiple value pursuits in our society, 
obtains the concern and research of scholars as well as judicial practice department 
and gains fast propagation and wide application. China implemented the newly 
revised Law of Criminal Procedure on January, 1, 2013 that legislated the criminal 
reconciliation procedure separately with explicit stipulation and announced the end of 
dispute on criminal reconciliation officially.  
The criminal reconciliation has gradually established relatively complete 
operation mode and supporting system to become an important judicial mean to 
relieve conflict, rebuild social relations and save judicial resources after many years of 
exploration and practice before legislation as well as two-year operation after 
legislation. However, in general, it still lacks of integrity and system. In the judicial 
practice, criminal reconciliation procedure is mostly applicable to the procedure of 
first criminal trial but rarely applied in the procedure of second trial. The main reason 
lies in the fact that some judicial officers is confined with the short review period in 
the criminal procedure of second instance and not willing to make efforts to promote 
criminal reconciliation. However, the author holds that the criminal reconciliation 
carried out in the procedure of second trial owns its unique advantages without 
damaging the legitimacy. The affirmation on the reconciliation in procedure of second 
trial will help to enhance the benign development of criminal reconciliation.  
Based on the practical application situation of criminal reconciliation in the 















empirical analysis method as the main research method to analyze the applicability of 
criminal reconciliation in the procedure of second trial, attempts to apply the theory 
basis, development status, characteristics as well as its existing problems of 
reconciliation in the procedure of second trial, explores the value of reconciliation in 
the procedure of second trial and then provide suggestions from system construction 
as well as new solutions for the function of criminal reconciliation. 
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